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ment for defendant, and plaintiff brings error. Reversed, and 
cause remanded for new trial. 

/. Taylor Thompson, of Farmville, for plaintiff in error. 
H. W . Anderson, of Richmond, for defendant in error. 



KELLY v. KELLY. 
Jan. 13, 1916. 
[87 S. E. 567.] 

1. Judgment (§ 948*) — Foreign Judgment — Conclusiveness of Ad- 
judication — Pleading. — Where defendant soifght to rely upon a for- 
eign judgment and pleaded it by setting up in her answer the order, 
and the record from the court, duly certified was identified and filed, 
the foreign judgment was sufficiently pleaded. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. §§ 1787- 
1793; Dec. Dig. § 948.* 6 Va.-W. Va. Enc. Dig. 221.] 

2. Judgment (§ 948*) — Foreign Judgment — Estoppel to Plead. — 
One who in his answer seeks to rely on a foreign judgment as con- 
clusive does not waive the estoppel of the foreign judgment by plead- 
ing to the merits of the cause. 

[Ed. Note.— For other cases, see Judgment, Cent. Dig. §§ 1787-1793; 
Dec. Dig. § 948* 4 Va.-W. Va. Enc. Dig. 748.] 

3. Divorce (§ 330*)— Judgment (§ 815*)— Foreign Judgment— Con- 
clusiveness. — Under Const. U. S. art. 4, § 1, requiring full faith and 
credit to be given in each state to the public acts, records, and ju- 
dicial proceedings of every other state, judgments which are con- 
clusive in the state where pronounced are equally conclusive every- 
where in the United States, so that, where Massachusetts courts 
have decided tha-t a decree of the probate court, adjudging that the 
wife left the husband for justifiable cause, is a bar to proceedings 
for divorce on the ground of her desertion, the same rule must be 
applied in Virginia in the husDand's suit for divorce, where his wife 
had obtained such a decree in Massachusetts. 

[Ed. Note.— For other cases, see Divorce, Cent. Dig. § 839; Dec. 
Dig. § 330; Judgment, Cent. Dig. §§ 1445-1448; Dec. Dig. § 815.* 4 
Va.-W. Va. Enc. Dig. 74-8.] 

4. Divorce (§ 386*) — Foreign Judgment — Conclusiveness. — Where 
the wife left the husband and obtained a judgment of the probate 
court decreeing that she had left him for justifiable cause, and there- 
after in another state he brought suit for divorce on the ground of 
desertion, it was error to give him a decree as prayed, since that 
would deny full faith and credit to the courts of the first state, which 
hold that such a decree is conclusive as to the wife's desertion. 

[Ed. Note.— For other cases, see Divorce, Cent. Dig. §§ 827-830, 
840; Dec. Dig. § 326.* 6 Va.-W. Va. Enc. Dig. 224.] 



*For other cases see'same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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5. Divorce (§ 326*) — Foreign Judgment — Conclusiveness — Evidence. 

— In such case no evidence was admissible which related to a time 
prior to the decree granted the wife. 

[Ed. Note.— For other cases, see Divorce, Cent. Dig. §§ 827-830, 
840; Dec. Dig. § 326.* 6 Va.-W. Va. Enc. Dig. 224.] 

Appeal from Circuit Court, Alexandria County. 

Action by Joseph A. Kelly against Mary Ann Kelly. From 
decrees awarding plaintiff a divorce a mensa et thoro and an in- 
junction restraining the defendant from collecting certain ali- 
mony, the defendant appeals. Reversed, and decree dismissing 
the bill entered. 

R. Gordon Finney, of Rosslyn, and John H. Hopkins, of 
Rochester, N. Y., for appellant. 

Daniel T. Wright and T. Morris Wampler, both of Washing- 
ton, D. C, for appellee. 



MOOMAW et al. v. JORDAN et al. 
Jan. 13, 1916. 
[87 S. E. 569.] 

1. Mortgages (§ 151*) — Purchase-Money Mortgage — Priority over 
Judgment.— Where a purchaser, contemporaneously with the execu- 
tion and delivery of the deed, gives the vendor a deed of trust to 
secure unpaid purchase money, the two conveyances are regarded as 
parts of one transaction, and the purchaser's title is subject to pur- 
chase-money mortgage, so a judgment creditor, whose judgment is 
rendered before the deed of trust is recorded, acquires no priority. 

[Ed. Note. — For other cases, see Mortgages, Cent. Dig. §§ 307, 
309-311, 314-329, 332-336; Dec. Dig. § 151; Judgment, Cent. Dig. §§ 
1367, 1371.* 10 Va.-W. Va. Enc. Dig. 42.] 

2. Judgment (§ 506*)— Collateral Attack— Right to Question.— 
Where defendants were parties to a proceeding in which a judgment 
creditor of their purchaser sought to subject the lands on which 
they held a purchase-money deed of trust to the lien of his judg- 
ment and they failed to appeal or in any way question decree which 
granted the judgment creditor priority, they cannot thereafter as- 
sert the priority of their deed of trust and collaterally attack the 
decree. 

[Ed. Note. — For other cases, see Judgment, Cent. Dig. § 949; Dec. 
Dig. § 506.* 8 Va.-W. Va. Enc. Dig. 815.] 

Appeal from Circuit Court, Montgomery County. 

Bill by Dabney Jordan and another against O. N. Moomaw 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



